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AOMALWUHEE HACUJIE KAK ®EHOMEH
COBPEMEHHOW KY/IbTYPbI

O.K. loHuapeHko

AHHomauyus. B [leknapayuu 06 uckopeHeHUU HACUUS 8 OMHOWEHUU XeH-
WUH, npuHamol leHepasneHol Accambaeeti OOH 20 dekabps 1993 2, daHo onpe-
OesleHue 3moeo sAs/eHuUs: «/Iloboli akm Hacuaus, cosepuieHHbIl Ha OCHOBAHUU
Nno/108020 NPU3HAKA, KOMOPbIU NPUYUHSEM UIU MOXem NpuyuHUMe gusudeckud,
nosioeoli unu ncuxosoaudeckul yuwepb, uau cmpadaHus XeHWUHaM, a makxe
Y2p0o3bl cogepuieHUs Makux akmos, NpuHyxoeHue Uau npou3eosbHoe aullieHue
€806006b1, 6yOb Mo 8 obuwjecmseHHoU uau Au4HoU xu3HuU» [Aekaapayus o6 uc-
KopeHeHUU Hacuaus 8 omHoweHuu xeHwuH (MpuHama pesontoyueli 48/104 le-
HepaneHol Accambaeu om 20 dekabpsa 1993 200a)].

s oxeama ecex cumyayud, C8s13aHHbIX ¢ hakmMamu Hacuaus 8 OMHoOUWIeHUU
JKeHWUH, Ha npakmuke 8 HeKomopblx MexaoyHapoOHO-npagosbix O0KyMeHmMax ucnosb3y-
emcs u c108ocodemanue «doMawiHee Hacusaue», kKomopoe npednosazaem, Ymo akm npou-
30Wen 8 kpyay ceMbu UU 8 bbimy, Uau Mexdy BbIBLIUMU UMU HeIHEWHUMU Cynpy2amu, uau
napmuépamu [KoHeeHyus Cosema Egponsi no npedomepaujeHuro u bopsbe ¢ Hacuauem
8 OMHOWeHUU XeHWUH U Hacunuem e cemoe (CETS N 210) (3akarodeHa 8 . Cmambyne
11 mas 20117 200a)]. Om ecex sudos domMawiHe20 HACU/IUs, KOMOpble B03MOXHO 8bl198UMb
(mo ecmb pu3uYecko20 U CeKCyasnbHo20), 8 OCHOBHOM CMpPadarom XeHWUHs!, NoJy4as e
passl 6o/bUIE MIXKUX MeecHbIX U Opy2ux nospexodeHuli om ceoux napmHépos. Momu-
MO npoyezo, doMdawiHee Hacuue co CMopPOHbl MyX4YUH npedcmaegsisiem cepbesHyto yepo3y
XKU3HU U 300p08bH XKeHWUHbl, Mak Kak OHA 3a4acmyto ebiHyx0eHa npoxueams emMecme
€ HUM daxe nocsie pa3eoda uau 80 spems nposedeHus credcmeeHHbix delicmeull. bosee
moeo, nociedcmeusi OaHHO20 S8/1eHUS UMem He MOoJIbKo (hu3UYecKyro coCmassowyHo,
HO U NCUX0J1I02UYeCKyr0, YUleM/Iss XeHUWUHY 8 eé OCHOBHbIX Npasax U HeaamueHo 6/1Usis
Ha ¢opmuposaHue eé NUYHOCMHbIX ocobeHHocmel. [ToMuMo eHympeHHUX akmopos,
Komopeble eustom Ha 803HUKHOBeHUe NoOO0OHbLIX cumyayuli 8 kpyey cembu, Cyujecmsy-
em u ps0 8HeWHUx, komopele cnocobcmayom pacnpocmpaHeHuto U ycyeybieHuro 0aH-
Ho2o heHoMeHa, npespawjas bopeby ¢ HUM 8 0bLwyro 3adady, akmyasibHyto 0/ ecex 20-
cydapcme. Mupogoe coobujecmeo Ha cogpeMeHHOM 3mane pasgumus cmaskueaemcs ¢
pA00OM yepo3, 86130808 U pUCKO8 2/106a/1bHO20 YPOBHS, KOMOpble Ypeeamsl He2amuseHsIMU
nocnedcmeusmu pasnudHoz2o macuimaba. Cpedu HUX HUWema, omcmasnocmes HaceaeHus u
8 6016wl cmeneHu egponelickuli MU2payuUoHHsIU Kpu3uc, komopelli Hakaadeleaem cgoli
HeaamueHbIli omne4yamok Ha XeHWuH, denas ux ewé bosee yassumol epynnoli Hacese-
Hus, Hyxoarowelics 8 ocobol 3awjume. Ydumelgas akmyaseHocme npobaemel 015 ecex
eocydapcme, ghpeHoMeH pacnpocmpaHéHHocmu 0oMawiHe20 Hacuus nodaexum 2/1y60ko-
My MexOyHapoOHO-npasosoMy aHasausy. B Hacmosauweli cmamee codepxxumcs 0630p Hop-
MamueHsIx U ¢hakmuyeckux Mamepuasnos no ykazaHHol memamuke, 0aHo ¢unocogckoe
ocMbic/ieHUe npobaemamuku, npedcmasieHsl Mex0OyHapoOHO-npagossie cpedcmea kak
cnocob peuwieHus npobieMbl NO UCKOPeHeHU Hacuus 8 OMHOWeHUU XeHUWUH U doMaw-
He20 Hacuus.

Knroueevie cnoea. AOMaLIJHee Hacnane, ANCKpMmnHauunA, cemeliHble OTHOLWEHNA, MWN-
FpaLI,VIOHHbIVI CcTaTyc, Coset EBpOI'IbI, yesoBeyeckoe 4OCTOMHCTBO.



OTpaxeHue NPOGJIeM AOMALIHETO
HaCWIMA B MEXKAYHAPO/JHOI MOBECTKE
JHA

BSI3aHHbIE C UCKOPEHEHHWEeM HaCHUJIHS
B OTHOLIEHWU >XEHU[UH MPOO6JIeMbI
AKTyaJIbHbI Ha BCEX YPOBHSX KU3HU
YyeJIOBeYeCcTBa: HAal[MOHAJIbHOM, perHoHab-
HOM W YHUBEpCaJbHOM. BceMUpHBINH GaHK
B cBOéM oTuéTe [Women, Business and the
Law 2018] omy6/auKoBas cBeXue [JaHHble
[0 3aKOHOZATEJbCTBY B cdepe 3aLUThI
MpaB >KeHIIUH: 3aKOH NPOTUB JOMAalIHETO
HacuJud Temnepb ecTb B 144 cTpaHax, 3aKOH
MPOTUB CEKCYaJIbHbIX JOMOTraTeJbCTB -—
B 130. [loMmuMo npoyero, mo UTOraM IMpo-
BeZIEHHBIX MM e ucciaenoBaHui [Ending
violence against women and girls ...] BbI-
SICHWJIOCh, YTO 3a MocjeAHue 4 rojaa aoJs
CTpaH, B KOTOPbIX €CTb 3aKOHbI IPOTUB J10-
MalllHEro HacuJus, yBeauyunaack ¢ 70.9%
o 75.9%. 3To mpousolio 3a CYET Mpo-
rpecca B 3aKOHOJaTebCTBe Ankupa, bena-
pycy, Kenuy, JlatBuy, JluBana, Hugepsan-
ZoB, CayoBckoi ApaBUM. 3a 3TO Ke BpeMs
JloJI CTpaH € 3aKOHaM{ NPOTUB CeKCyallb-
HbIX JA0MOraTeJbCTB Bblpocia ¢ 83.7% no
86.5%. Poct o6ecneuynsn KamepyH, Yag,
Erunert, 'BuHes.
OfHaKo HacuJ/IMe B OTHOILIEHUU KeHIIIUH
U JloMalllHee HacU/Iue, K COXKaJleHHIo, IPo-
JIOJDKAIOT OBITh IOBCEMECTHBIMU. B yacTHoO-
CTH, 110 JAaHHBIM 0 [VI06a/JbHOU pacnpocTpa-
HEHHOCTH HaCUJIUS, 0Ny 6IMKOBaHHBIM BO3,
KaXkZjas TpeThbs keHlMHa (35%) B MUpe Ha
MPOTSXKEHUM CBOEM >XU3HU NOJBepraeTcs
U3NYECKOMY WU CEKCyaTbHOMY HACHJIHIO
CO CTOPOHBI WMHTHMHOTO MapTHEpa, JH60
CeKCyaJIbHOMY HaCUJIMIO CO CTOPOHBI JIpy-
roro JINIA, MPEUMYLIeCTBEHHO CO CTOPOHBI
WHTUMHOrO0 napTHépa. Bo Bcem mupe 30%
KEHIIWH, COCTOSIIIMUX B OTHOILIEHHUSX, CO00-
IIAIOT O TOM, UTO OHH IO/[BEPTaJIUCh KAKOU-
1160 dpopmMe PU3UUECKOTr0 UJTU CEKCYyaIbHO-
I'0 HaCUJIMS CO CTOPOHBI CBOEr0 MapTHEpPA B
TeyeHue U3HU. J10 38% yOUICTB KeHIIUH
B MUpE COBepIIaeTcsl UX UHTUMHBIMU Nap-
THEépaMU MYy»cKoro noJsa [Hacunue co cto-
POHBI UHTUMHOTO NMapTHEpA ...].
[IpencTaB/ieHHass CTaTUCTUKA CBU/Je-
TEJbCTBYET O IIMPOKOMACIITAOHOM pac-
NMPOCTPAaHEHUW HACWIHSA TI0 TPU3HAKY

noJsia. BaxkHO oTMeTUTD, 4TO 25 ceHTA6pS
2015 r. rocymapctBa — 4aensl OOH npuHs-
su [loBecTKy AHS B 06J1aCTH yCTOMYUBOTO
pasButusa g0 2030 roga [Llesnn B o6sactu
yCTOMYMBOTO pas3BUTHUsA|. OHa COZEPXKUT
17 rnobGasbHBIX leJied, Kaxkjas W3 KOTO-
PBIX COAEPKUT PsZL, TOKa3aTesiel, KOTopble
JIOJDKHBI OBITh JJOCTUTHYTHI B TedeHHe 15
JieT. Lles1b1o nSITH M3 HUX ObLJIO HAa3BaHO J0-
CTUXKEHUE TeHJIEPHOr0 paBeHCTBAa KaK He
TOJIBKO OJJHOTO M3 OCHOBHBIX IIpaB YeJioBe-
Ka, HO U He0b6X0JMMOU OCHOBBI /151 JOCTH-
YKeHUs MUpa, IPOLBETAaHUA U yCTONYHUBOTO
pasBUTHA. B paMkax JaHHOU Liesu cylie-
CTBYeT HECKOJIbKO NT0OKa3aTeJiel, Cpeiu HUX
U TaKue, KaK:

- «JI0JId KEHIIWH U JIeBOYeK B BO3-
pacte oT 15 sieT, MO/ABEPIIIUXCS CEKCYyasb-
HOMYy HAaCWJIMI0 CO CTOPOHBI KOTr0-JH00,
KpOoMe MHTUMHbBIX NapTHEPOB, B pa3OUBKe
10 BO3PACTY U MECTY MPOUCILECTBUSY;

- «Jo0Jid KOorja-n60o MMeBIIUX Map-
THEpa XEeHIUH U IeBOY€eK B Bo3pacTe OT 15
JIeT, MOJBEPrUIMXCS CEeKCyaJlbHOMY HacH-
JINIO CO CTOPOHBI HbIHEIIHETO WUJIN ObIBIIe-
ro UHTUMHOIO NapTHEpa B nocjaefHue 12
MecsileB, B pa3buBKe 10 $opMaM HACUJIHS
1 BO3PacCTy».

HecMmoTpss Ha NpUHATBIE B MHPOBOM
MacutTabe MONBITKH O0XapaKTEpPU30BaTh U
npoaHaIu3UupPoBaTh (GpeHOMEeH BO3HUKHO-
BEHUSI HAaCWJIUS B OTHOILUEHHU >KEHIIUH U
JIOMalllHero HacW/us, MHOTHEe CTpaHbl, B
TOM uuciae U Poccuiickasa ®Penepauus, Ao
CHX TIOp He MPUCTYNHUJIU K pa3paboTKe Bbl-
HIeyNOMSHYThIX MHAUKATOPOB. be3 aToro,
NOHATHO, HeJIb351 IOCTUTHYTh CYyLeCTBEH-
HbIX pe3y/IbTaTOB B aHaJIU3€e NpeJoChLIOK
Y MaclTaboB yKa3aHHOM npobsembl. Kpo-
Me TOT'0, OCTAETCs ellé U pPsiJi BOMPOCOB, KO-
TOpble OYEeHb CJI0XKHO y4eCcTb B KOHTEKCTE
BO3HUKHOBEHHUS CJIyyaeB JOMallHEro Ha-
CUJIUS:

- BO-NEpPBBbIX, JlaHHas rpymnna mnpe-
CTYIJIEHUHM OTJIMYaeTCsl BbICOKOW JIATEHT-
HOCTbIO BBH/ly TOTO, YTO MHOTHE KEeHIIU-
Hbl B CHJIy T€X WMJIU UHBIX NPUUYUH GOSATCA
NPU3HATh, YTO NOABEPTaIUCh KAKUM-TU60
¢dopmam Hacunus. 06 3TOM B CBOEM JIOKJIa-
Jle 0 paclnpoCTPaHEHHOCTHU CEKCyaJlbHOTO
Hacu/JMdg B HEKOTOPBIX CTpaHax KOra-To
ynomuHas U [eHepanbHbli cekpetapb OOH:
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«CTaTUCTHYEeCKHe JaHHble, U3BJIeYEHHbBIE
M3 MOJIMLENCKUX CBOJOK, AABJISAIOTCA HeHa-
JEXHBIMM M3-3a 3HAYUTEJbHOTO UX 3aHHU-
YKEHUS»;

- BO-BTODBIX, opuIMaNIbHAsA CTaTH-
CTHKA MPEeCTYIJIEHUH 10 TaKOMY MOHSATHIO,
KaK «Hacu/ue B OTHOLIEHUH KeHIMH» UJIU
e «J[OMallHee HaCUIue» MONpoCTy OTCYT-
cTByeT. Kak pe3ysnbTaT, NPpUXOAUTCSA MCXO-
JUTb U3 0000LIEHHBIX JAaHHBIX, Pe/CTaB-
JIEHHbIX T€M W/ UHBIM TOCYAapCTBOM B
CBOUX OTYETAX B MEX/AYHApPOAHbIE YHUBEp-
ca/IbHble ¥ peTMOHa/IbHble TPaBO3allUTHbIE
opraHusanuu. M Bcé xe, faxxe HeCMOTpsI Ha
CJI0KHOCTH, BO3HHKalolIMe co c6opoM cTa-
THUCTUYECKUX [JIaHHBIX, MOXXHO KOHCTaTH-
pOBaTh Ha/JIMYMeE HE3J0POBBIX TEH/EHIUH,
HMMeIIINX MeCTO B COBpEMEHHOM, Ka3aJloCh
OBl IIMBUJIN30BaHHOM, OOIIECTBE:

- HopBerus B cB0OéM 7-M nepuopuye-
ckoM gokiaze B Komuter OOH no npaBam
yeJIOBeKa coo611aeT 06 yBeJUYeHUHN KOJIU-
yecTBa 33/JJOKYMEHTHPOBAHHBIX CJy4YaeB
NpOsIBJIEHUA JOMAllHero HacuIusg B IO-
caefHUe roAbl. B foknaze nenaetca akieHT
Ha TOM, YTO [0/ CKPBITBIX CTaTHUCTHYe-
CKMX JAHHBIX BCe ellé 0CTaéTCcs BBICOKOM:
B 2012 . - 2558 npowucmecteuii; B 2013 -
2829; B 2014 - 2076; B 2015 - 3337; B
2016 - 3450 [Seventh periodic reports
of Norway due in 2017 to the UN Human
Rights Committee]. Bosiee Toro, B 2015 . B
MOJIMLIMIO 6bl/I0 3asBJeHO 0 1 364 cayvasx
M3HACUJIOBAaHUSA WJIM NONBITOK HM3HACHUJIO-
BaHMUs, U3 23 npousoueAmnx youiicts 10
ObIJIM COBeplIeHbI ObIBIIMMU NAPTHEPAMH;

-  besnapyce npeanpuHsiia MONbITKU
CUCTEeMaTHU3UPOBaTh CTAaTUCTUKY INIPecTy-
IJIEHUH, CONPSKEHHBIX C COBEpIlIeHneM Ha-
CUJIVS B OTHOLIEHHH KEeHIIWH U JOMallHUM
Hacu/IMeM, B YaCTHOCTH, MCNOJIb3ysl JaH-
HbIe 110 CTaThsIM YTOJIOBHOT'O Kojekca: 166
(u3HacusoBaHue); 167 (HacuUJIbCTBEHHbIE
JIeHCTBUS CEeKCyaJlbHOTO XapakTepa); 170
(moHyx/ieHHe K JeWCTBHUSM CeKCyaJbHO-
ro xapaktepa); 171 (opranusanusa u (HUan)
WCIOJIb30BaHUE 3aHATHUSA MNPOCTUTYLHeN
160 co3ZlaHHe YCJIOBUH /15 3aHATUA PO-
crutyuuei); 171-1 (BoByieueHHEe B 3aHATHE
HPOCTUTYLMEeH 1M60 NPUHYKAEeHUe K Ipo-
JIIOJDKEHHWIO 3aHSTHS NMPOCTUTYIHel); 181
(Toprosas Jsoapmu) [Fifth periodic report

submitted by Belarus under article 40 of the
Covenant pursuant to the optional reporting
procedure, due in 2016 to the UN Human
Rights Committee];

- B AHroJie ¢ 2011 no 2016 rr. xosu-
YeCcTBO 33/I0KYMEHTHPOBAHHBIX CJIyyaeB
JlOMalllHero Hacuus Bospocio ¢ 4 918 no
62 288 [Second periodic report submitted
by Angola under article 40 of the Covenant,
due in 2017 to the UN Human Rights
Committee], To ecTb 60Jiee, ueM B 10 pas.

B aTo# cBSI3U cleyeT OTMETUTD, UTO He
cly4aiiHO B KayecTBe NPUMeEpPOB NpHUBeje-
Hbl CTpPaHbl, CUJIbHO OTJWYAIOIHecs Jpyr
OT Jipyra B 4acTH 3aKOHOJATeJbHOH 6a3bl,
YKJIaJIOB 001[eCTBEHHOM KU3HU, TPAAULINH,
Ky/JIbTYPbl, U 3TO TOJIbBKO MNOJYEPKUBAET
00BEeKTUBHBIM XapakTep O0O6LEMUPOBOroO
npoliecca B JaHHOH cepe.

dakTophl, B/IMAKOLIHE
Ha POCT JOMalllHero HaCUuJIus

[oBOps 0 mpejnochLIKax BO3HUKHOBe-
HUA JOMAalIHero HaCuJus, CTOUT OTMETHUTb,
YTO OHO B TOW WMJIM UHOU CTeIleH! pacnpo-
CTpaHEeHO BO BCeX CTpaHax MUpa, BHe 3aBU-
CHUMOCTH OT UX YPOBHSI pa3BUTHS, U 3aTpa-
rMBaeT BCe CJIOM HaceseHHUs, He obparas
BHHMaHHUSI Ha YPOBHHU 00ECHEeYEeHHOCTH,
06pa30BaHUs, BO3pPACTa, ITHUYECKON MpHU-
HaJJIEXXHOCTH, pesturuu. TeM He MeHee, Ha-
CUJIMe B OTHOIIEHUH KEHILHUH U JjoMalllHee
HacUJue CTOUT paccMaTpUBATb KaK KOM-
IJIEKCHYI0 MPOG6JieMy, Ha KOTOPYIO BJIUSET
MHOXeCTBO ($aKTOPOB: NpPaBOBbIX, IOJU-
THUYECKUX, 9KOHOMUYECKHUX, COLUA/bHBIX U
KYJIbTYPHBIX.

B Jlekynapanuu 06 HCKOpeHEeHUHW Ha-
CUJIMSl B OTHOILEHUH >KEHIIIMH FOBOPUTCS:
«Hacusive B OTHOIIEHUU KEHLUH SBJISIET-
Cs1 IPOSIBJIEHUEM MCTOPUYECKHU CJIOKUBIIIE-
rocsl HEPaBHOI'0 COOTHOLUEHUS CUJI MEXAY
My>KYMHaMHU U KeHL[MHAMH, KOTOpOe MpHU-
BeJIO K JIOMUHHUPOBAHUIO HaJl KEHI[MHAMU
U JUCKPUMUHAIMU B OTHOLIEHUU >KEHLIUH
CO CTOPOHBI MY>K4HH, a TaKXXe MPensATCTBY-
eT BCECTOPOHHEMY Y/Iy4LIeHUI0 N0JI0XKeHUS
)KeHIHH». B TO ke BpeMs «Hacu/ive B OTHO-
IIEeHUH KEHLMH ABJAETCA OJHUM U3 OCHO-
BOMOJIAaralolUX COLMAJbHbIX MEXaHU3MOB,
MPpY IOMOLYA KOTOPOTO >KEHILUH BbIHYK/1a-



10T 3aHUMAaTb NOJYMHEHHOE NT0JI0KEHHE 110
CPaBHEHHUIO C My»>KYHHaAMU».

CTOUT TakXe YINOMSAHYTb, 4TO Cylle-
CTBYET CTporasi 3aKOHO/|aTeJIbHasA 3al[uTa
HENPUKOCHOBEHHOCTHU CeMeWHOW M 4YacT-
HOM »KU3HHU, COXpaHseTcs AucbaiaHc B pa-
BaX, 3aKpeIJIEHHbIX 3aKOHOJATEeJbHO MeX-
[y My>KdMHaMHU U JKeHLIMHaMU. Bo MHOrux
3aKOHOJATe/NbHbIX 6a3aX OTCYTCTBYIOT
NOHATHUS JOMalIHEro HACWJ/IHS, HACHJIHs
B OTHOLIEHUH KEHILHUH U, KaK CJeJCTBUE,
HOpeANUcaHus JAJs TMPaBOOXPaHUTENbHBIX
OpraHoB M OPraHOB CyJeGHOM CHUCTeMBI,
KaKUM 06pa3oM npejynpexaaTb U 60poTh-
cs € MOAOGHBIMU SIBJIEHUSAMU B OOILECTBE,
YTO TPAAUIMOHHO BJIEYET UTHOPUPOBAHHE
JlaHHOM NMPO6IEMBI.

C yuéToM pU3HO0JIOTUYECKHUX 0COOEHHO-
cTel KeHIMH, MHOTMe U3 HUX BbIOHMpAIOT
NyTb MAaTEPUHCTBA, YTO YaCTO NPUBOAUT K
JUCKpPUMUHALMU B TPYJOYyCTPOMCTBE U, KaK
C/1e/ICTBUE, K BOSHUKHOBEHHIO 9KOHOMUYe-
CKOHM 3aBHCUMOCTH KEHILUHBl OT MY»K4H-
Hbl. 0c060 ySI3BUMYI0 KaTETOPHUIO Ha PbIHKE
TpyZa 06pasyloT >KEHIIUHB], cJabo 3alu-
IEHHble B COLIMAJIbHOM IJIaHe: UMelollne
MaJIoJIeTHUX JeTel, JeTel-UHBaJIU/OB,
O/IMHOKME MaTepH, KeHILIMHbI 6e3 oIbITa
paboThI WM B IPeAIIEHCHOHHOM BO3pacTe.
Mex 1y TeM KeHIUHBI CTPEMSATCS K peasib-
HOMY obecne4yeHHUI0 PaBHBIX NpaB U BO3-
MOXHOCTEH € My>XYMHaMHU U PaBHOMY J0-
CTYIy K TPYAY, yCIyraM U pecypcaM Bo BCex
cbepax coBpeMeHHOU KU3HHU.

K coxaseHuio, B cOBpeMeHHOM 0O6ILe-
CTBe OBITYIOT eLlé KOHCepBaTUBHbIE NpeJ-
CTaBJIEHU O )KEeHI[MHe, KOTopble [0J[pbIBa-
10T eé coLMaIbHBIH CTAaTyC U NepCcleKTUBEI
06pa3oBaTeJbHOIO M KapbepHOTO poCTa.
Hepenko cyumecTBYIOT OrpaHHYeHHUs] U B
JlocTymie K 06pa3oBaHuw. Tak, HampuMep, B
Poccuu cyiecTByeT CIIMCOK 3alpeniéHHbIX
JU1s KeHIUH npodeccuit [06 yTBepxie-
HUU MepevHs TSHKEbIX PaboT ...], KOTOpPbIN
B COBPEMEHHBIX pealusix HyKAaeTcsd B Ie-
pecMoTpe, UMes B BUAY €ro aKTyaJbHOCTb.
Bo MHOTHX COBpeMEHHBIX I'OCyJapCTBaXx Co-
XPaHATCSA NaTpUuapxajbHble YKJIaAbl 06-
leCTBEHHOH KU3HHU, a TaKKe KyJbTypHble
NpPaKTUKU U 06bl4ay, GaKkTHUYeCKH MO3BO-
JIAIolMe NpuMeHeHre GU3UYeCcKOH CUJIbI B
cembe. CyliecTBEHHYIO POJIb B 3TOM UTPAIOT

peNuruo3Hble OpraHu3aluy, 3aljyuanlie
HENPUKOCHOBEHHOCTb CEMbU U CEMENHBIX
LIeHHOCTEeH U MPOMNOBeAYIOLUX YETKOE 3a-
KpenJieHHe COIlMaJIbHBIX poJIeH 0 MpU3Ha-
Ky ToJia U NMPUJAIIMX pelialiee 3Have-
HUe POJIM MY>XYHHBI B CEMbe U 0011[eCTBE.

C y4éToM NMOHUMAHUs CEMbU KaK 4acT-
HOU cdepbl, 3aKPbITON OT BMeLIATENbCTBA
roCy/1apCTBa, NPOsSIBJEHUSI HACUIUS HEPEJ-
KO JI0NyCKAlOTCs KaK CIocob yperyaMpoBa-
HUSA cCeMeWHbIX OTHOIIEHUH U pa3pelLleHus
KOHQJIMKTHBIX CUTyalUi MexJy Cymnpyra-
Mu. Bo MHOrux o6uiecTBax YKOPeHHJIOCh
TOJIepaHTHOE OTHOLIEeHUEe K HCIOJIb30Ba-
HUIO QU3UYECKOH CUJIbI B CEMENWHBIX JeJIax.
OpHako HaubosIblIee BJAMSHAE HA BO3HUK-
HOBEHHE CJIy4aeB [IOMAIIHEro HaCHUJIUSA
OKa3bIBaeT COIMaJbHBIA GaKTop, MpuMe-
HUMBIM KaK K JIMIy, COBepIIalolleMy aKT
HaCWJIYs, TaK U K IOCTPaZlaBIIeMy:

-  NPUHAJJIEXXHOCTb K MapruHaslb-
HbIM CJIOSIM HaceJIeHus;

-  NPUHAJJIEKHOCTb K COLUAJIBHO
ySI3BUMBIM Tpynnam (MHBaJIU/bl, MAJIOUMY-
1ue rpax/aHe, HallMOHaJIbHbIEe U PEJIUTH-
03Hble MEHBIIMHCTBA U JIp.);

- CKJIOHHOCTb K yIOTpeGJIeHUI0 aJ-
KOT0JI51 U HADKOTUY€ECKHUX CPEJICTB.

HecmoTps Ha To, 4TO, K npuMepy, B Poc-
cuickot Pesepanud OTCyTCTBYeT CTaTH-
CTUKA [0 KaTErOpuMu «HACUJIKE B OTHOIIE-
HUU XKEHIUH» WK «JlOMalllHee HaCUJIve»,
00111as1 KapTHHA COBEPIIEHHbIX MPECTYILIe-
HUH SIBHO NOATBEPXK/JAeT NpeAblAyLIUM Te-
3uc. Tak, no gaHHbIM ['eHepanbHOU [IpoKy-
patypsl Poccuiickoit ®enepanuy, B 2017 1.
6b110 coBepuieHo 2 058 476 npecTynyieHun
(M3 HUX W3HACWJIOBAHUM WJIM MOKYIIEHUH
Ha U3HacuyIoBaHus — 3 538), coBepIIEéHHBIX
B 001el caoxHocTH 967 103 nunjamu, U3
KOTOPBIX:

- 635 517 - juna, He UMEKIIUE T0-
CTOSIHHOTO /10X0/1a;

- 4 391 - 6e3paboTHbIE;

- 541 541 - panHee coBepluaBLIHE
npecTynjieHus (Cpeu HUX paHee CyAUMble
3anpecrymieHus - 273 379, coBepluuBiine
NpecTyNJeHUs], IpU3HAHHbIe ONACHbIM UJIU
0co60 onacHbIM penuauBoM - 21 505);

- 352 062 - B COCTOSIHUM AJIKOTOJIb-
Horo onbsgHeHUd, 21 370 - B COCTOSHUH
HapKOTHUYECKOT'0 ONbSTHEHUS;
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- 41 047 - uHOCTpaHHbIe TpaKJaHe
Y 1A 6e3 TpaXk/JaHCTBa;

- 14 679 - B OTHOILIEHUH UHOCTPAH-
HbIX TPaXJaH W JHI, 0e3 TIpak/JAaHCTBa
[CocTossnne mpectynHoctu B Poccum 3a
sHBapb-Zekabpb 2017 roaal.

TakuM 06pa3oM, Ha OCHOBAHUM TMpPEJ-
CTaBJIEHHBIX PACCYXAEHUNW U CTATUCTUKHU
MOXKHO CJeJaTh BBIBOJ O TOM, UTO IIPO-
6/71eMa HacuJMs B OTHOLIEHUHU KEHLIUH U
JIOMalllHEero HacuIusl NpUoOpeTaeT Mex-
CEeKTOpaJbHBIM XapaKTep, B TO BpeMs Kak
JAUCKPUMUHALUSA JKEHLIMH 10 NPU3HAKY
110J1a MOXKeT YCUJIMBATbCS U IPYyTUMU BU/JiA-
MU AUCKPUMHHALMY, IpUo6GpeTasi MHOXe-
CTBEHHYIO GpopMmy.

HepeméHHOCTh MUTPALIOHHBIX
npo6JeM Kak oAuH u3 pakTopoB pocra
JOMalIHero HacHJus

YeTBépTass BceMHUpHass KoHepeH-
LU KEHIIUH, cocTosBIlIasAcsa B [lekuHe B
1995 r., npusHaia: «MHOTHe >XeHIIUHbI
CTaJIKUBAIOTCA C JOMNOJHUTEJbHbBIMU Mpe-
NATCTBUSMHU B BOIpPOCax OCYLIeCTBJIEHUS
CBOUX IpaB yesOBeKa BCJIEJCTBUE TaKHUX
$aKTOpOB, KaK pacoBasl, S3bIKOBasi, 3THU-
YyecKass U KyJIbTypHas NPUHAAJIEKHOCTD,
BEPOUCIIOBEJJaHHE, HETPYAOCIOCOGHOCTh
WM MPUHAJIEKHOCTh K TOMY WJIM UHOMY
COIIMaIbHO-3KOHOMUYECKOMY KJIACCy, WU
Ke BCJIeJICTBUE TOTO, YTO OHU OTHOCSTCS K
KOpPEHHOMY HaceJIeHH10, MUTPaHTaM, epe-
MeILEHHBIM JHLaM Wau OexeHuam» [lle-
KHWHCKas JekJapanus U miaatdopma Aew-
CTBUH ...].

Bosee Toro, B [leknapanuu v [Iporpamme
neiictBui [[IporpaMma JeWCTBHUH IO OCy-
IecTBJeHU0 JleKapaud O JINKBUAAIMH
Bcex GpopM pacoBOM AUCKPUMHHALMH]|, TPHU-
HSTBIX 110 UTOraM BceMUpHOU KOHepeHITH
110 60pb6e NPOTUB packu3Ma, PAaCOBOH AUCKPHU-
MUHAIUH, KcCeHOPOOUU U CBSI3aHHOM C HUMU
HeTepnuMmocTu B JlypbaHe, rocyaapctsa
3asBUJIM O CBOoel ybexxJEHHOCTH: «Pacuawm,
pacoBasl [JUCKpUMHHalUs, KceHOpoOUs U
CBsI3aHHAasl C HUMU HETEPIUMOCTb B pas3/iny-
HbIX GOpMax 3aTParuBaoT KEHIIUH U JIeBO-
YeK U MOTYT OTHOCHTBCS K YUC/TY HaKTOPOB,
MPUBOAALIMX K CHWKEHUIO UX KU3HEHHOTO
YPOBHS, HULIETE, HACUJIHI0, MHOXKECTBEHHBIM

dopMaM JUCKPUMHHALMK U K OrPaHHUYEHHIO
WJIM UCKJIIOYEHHI0 BO3MOXXHOCTEH OCYyILeCT-
BJIEHHsI UMH CBOUX IIPaB YeJI0BeKa».

Emé B Havasne 2015 r. EBpony Hactur
MUTPALMOHHBINA KPU3HKC B CBS3U C MHOTO-
KpaTHbIM YBeJMYEeHUEM T0TOKA OGeXeHIlEB
Y HeJleTraJIbHbIX MUTPaHTOB B EBponelickuii
c0103. BOJIBIIMHCTBO KEeHIIUH-MUI'PAHTOB
npu6bbiBaeT B EBpony ¢ NOCTOSIHHBIM, HO B
3HAYUTEJbHOW CTelleHU 3aBUCUMBIM MHU-
IPAallMOHHBIM CTATyCcOM, B CBSI3U C 4YeM He
II0 CBOEH BoJIe JIMIIAKIOTCA BO3MOXHOCTHU
NoJiydeHHUs] OQUIMAIBHBIX JOKyMEHTOB.
OTcyTcTBUe paspellleHUA Ha NpPOXHBaHUe
MOPOXAAeT [/l TAKUX >KEeHILUH CepbE3HbIe
CJI0’)KHOCTH U yBEJMYHUBAET BEPOSTHOCTh
[10/{BEPTHYTHCS HACUJIMIO UJIH APYyTUM $op-
MaM 3KCIJTyaTaluH, B TOM YHUCJIEe CO CTOPOHBI
MHTHUMHOI'0 NTAapTHEPA, KOTOPbIE 3a4acTyio
HaMepeHHO [J1e3UHPOPMUPYIOT 3aBUCAIIUX
OT HUX XKEHIIWH U 3allyTUBAOT UX pa3ob6.ia-
YeHHeM HUX CTaTyca, JlenopTaluel Wiu xe
JIMIIEHUEM ONeKH HaJ, AeTbMU. ITO IPUBO-
JHUT K TOMY, YTO >KeHILUHBI 605TCSA JI060T0
BMeIllaTeJbCTBA TOCYapCcTBA U HEOXOTHO
co06LIAI0T 0 IPOsABJIeHUAX Hacuaus. [Toxon
K KOMIIeTEHTHbIM BJIACTSAM C IPOCbOO 0 co-
JleICTBUH WJIM 3aLMTE BO MHOTHX CIy4asx
He BJIEYET MHUIMMPOBAHHUE HAJJIeXKALIEro
pacciesioBaHMs, 2 HA060POT, MOXKET MpH-
BECTH K [OTepe MHUTPALMOHHOr0 CTaTyca,
JlellopTaluy WK JIMIIEHUI0 JoCcTyIa K GU-
HaHCOBOM MOMOLY, IPUBO/S K HULIETE.

Ha nopo6Hyto mpob6JieMy yKasbIBalOT U
rocylapCTBa B CBOMX IePUOAUYECKHUX J0-
KJajax, npegcrasasgeMblx B Komurter OOH
[0 JINKBUJAALUHK JUCKPHMHUHALUM B OTHO-
IIeHMH XEeHIUH, a TakKe 0603Ha4aloT BO3-
MOXKHBI€ [TyTH eé pellleHUs. Tak, Hanpumep,
B CBOHMX 7-M 8-M NEPUOJUYECKUX JO0KIaJaX
[epMaHus npejiaraeT NpUBJIeYb MUTPALH-
OHHBbIE CO06IlecTBa K aKTUBHOMY Y4aCTHIO
B 0OCYX/IeHUM JJaHHOW Npo6JieMbl, CIIOCO6-
CTBYSl CHATHUIO CJIOKUBILMXCS B 0OILeCTBe
«Taby», a TaKXe COAEeWCTBYS >KEeHIIUHAM-
MHUTpaHTaM B I0JyYeHUH HeOOXOAUMON HH-
dopmManuu A 3amuThl Ux npaB [Seventh
and eighth periodic report of Germany, due in
2014 to the UN Committee on the Elimination
of Discrimination against Women].

HecMmoTpsa Ha mnpusiaraemble rocyzgap-
CTBaMU YCUJIMs, CJIMLIIKOM YaCTO KEeHIUHBI



OKa3bIBAIOTCS JIMIIEHHBIMH IPaBa BbIOOPA.
CuTyanusa Takxe ycyryoJsieTcs psi/joM 06-
CTOSITEJIbCTB, 3aTPYAHAIOUUX /sl JAHHOU
KaTeropuu >KeHIIUH J0CTyN K 3pdeKTus-
HBIM CpeJiCTBaM MPaBOBOMW 3alUTHI: S3bI-
KOBOH 6apbep, 6eJHOCTh, CONMATIbHAS U30-
JISILUS, OTCYTCTBYE 3HAHUU O CBOUX MPaBaXx,
OTCYTCTBUE OpPHEHTAIMd B NMPABOBOU CH-
CTeMe U HEBO3MOXXHOCTb BOCII0JIb30BaThCs
ycJyramMmu aJiBoKaTa.

KouBennuss OOH o nuKBUJaALMU BcCeX
$OpM AUCKPUMUHALIMY B OTHOIIEHUHU KeEH-
IIUH XapaKTepU3yeT, PaCKpbIBaeT 3TO IO-
HATHE CJeIyINMM 06pa3oM: «Jiwboe pas-
JINYYe, UCKJIIOYEeHHE WM OTPAaHUYEHUE 110
NMPU3HAKY 10J1a, KOTOpOe HampaBJeHO Ha
ociabJieHue WM CBOJUT HAa HET INpHU3Ha-
HHUE, T0JIb30BAaHHE WJIH OCYIeCTBJIEHUE
>KeHIIIMHAMU, HE3aBUCUMO OT UX CEMENHOTO
MOJIOXKEH U], HA OCHOBE PAaBHOMPABUS MYX-
YUH U JKEHII[MH, IPaB YeJIOBeKa U OCHOBHBIX
CB06O/] B MOJUTUYECKON, SKOHOMUYECKOH,
COLIMa/JIbHOM, KyJbTYPHOW, TpakJaHCKOU
WJIN J1060U gpyroi obsactu» [KoHBeHIMsA
0 JIMKBUAAIMHU BCceX GOPM IUCKPUMUHALUU
B OTHOIIIEHHH KeHIUH (3ak/oveHa 18 ne-
Kabps 1979 roga)].

KoMuTeT 1o IMKBUAALNHU JUCKPUMHUHA-
IIMY B OTHOIIIEHUH KEeHIIUH B cBoel O01en
pexomeHganuu Ne33 (m.10) oTMeuaeT, 4TO
MHOXeCTBeHHble GOpPMbI JUCKPUMHUHALUU
OTPaHUYHMBAIOT JOCTYI K NPABOCYAUIO, TaK
KaK JKeHIUHbI «3a4acTyl0 He COOOIAIT
BJIACTSIM O HApYLIEHUSX UX MpaB U3-3a 60-
SI3HU TOJIBEPTHYTHCS YHU3UTEJIBHOMY 00-
palleHHI0, CTUTMaTHU3alllH, apecTy, Jemnop-
TalMH, IBITKAM U pYyTUM GOopMaM HaCHJIHS,
B TOM YHCJIE CO CTOPOHBI COTPYAHUKOB Ipa-
BOOXPAaHUTEJIbHBIX OpraHoB». B 3Toil cBf-
3u KomuTteT mpu3Bas rocygapcrBa-4JeHbl
00eCneYrTh KEeHIUHAM «O0eCpensTCTBEH-
HBIM JOCTYN K CUCTeMe IpaBoCyAus» 0e3
KaKoN-1160 AUCKPUMHUHAIMY, B TOM YHUC/IE
[0 MUTPALMOHHOMY CTAaTyCy, KaK YCJIOBUs
JUIsl IOCTIKEHUS Jie-1ope U Jle-GaKTo paB-
HOIpaBUsI MOJIOB.

BoJsiee ocHOBaTeJ/IbHO K BOIIPOCaM GOpb-
Obl C ICKOPEHEHHEM JIOMAlIHEro0 HAaCHUJIUS,
yuTs U GaKToOp NepeKpPECTHOH JUCKPUMU-
Hanuy, nogo1uésn Coset EBponbl. OH IPUHS
OJIUH M3 BAXXHEHIINX U BCEOOGBEMJIIOIINX
IOpUAUYEeCKd 0653aTeJbHbIX HHCTPYMEH-

TOB B yKa3aHHoM cdepe B EBporne - KonBeH-
nuto «0 npesoTBpalleHUH U 60pbbe c Hacu-
JINeM B OTHOLIEHHH >KEeHIIUH U JOMaIlHUM
HacU/IMeM», BCTYNIUBLIVIO B cuJy 1 aBrycra
2014 r. OHa cTajsla KpaeyroJbHbIM KaMHEM
B 3all[MTe MPaB BCEX >KEHIWH-MUTPAHTOB,
BBe/sl MpPsSMOM 3ampeT Ha UX AUCKPUMMU-
HallMI0 Ha OCHOBAaHWM MHUTPALMOHHOTO
cratyca [KouBennus CoBeta EBpomnbl mo
peJoTBpalleHUI0 U 60pbbe C HacuJIMeM B
OTHOIIEHUH >KEeHIIMH U HAaCUJINeM B ceMbe
(CETS N 210) (3akstoueHa B r. Ctambyse
11 mas 2011 roga)].

Crambynbckass KoHBeHIus Ipu3BaHa
paspeluThb TPYAHOCTH, CBI3aHHBIE CO CTa-
TYCOM PEe3HUJIeHTa, C KOTOPbIMU CTAJTKHBa-
IOTCSI MHOTHE KEHIIIUHbI-MUT'PAHThI, CTAHO-
BSCh KEPTBAMH JIOMALIHEr0 HaCUJIUS WU
I0/iBeprasicb BbIHY»K/leHHbIM OpakaM. OHa
npeJiycMaTpuBaeT BO3MOXKHOCTb IOJIyYe-
HUSA >KEHLIMHAaMHU-MUIPAaHTaMU aBTOHOM-
HOTO BH/Ia Ha >XUTeJbCTBO, €CJIU OHU OKa-
3aJIMChb 3aJI0)KHUKaMU B OCKOPOUTEJIbHBIX
OTHOIIIEHUsIX C YeJI0BEKOM, OT KOTOPOTO Ha-
NPSAMYIO0 3aBUCUT UX Pe3UJeHTCKHUH CTaTyC.

B 1nesoM yHuBepcaibHbBlE WU peruo-
Ha/IbHble OPTraHU3alUM WTPAIT BAXKHYIO
pOJIb B IPOJBM>KEHUH U peaM3aluu Cylie-
CTBEHHBIX Mep I10 3al[UTe OCHOBHBIX MPaB
JKEHILIMH B C/Iy4yae NMPUMEHEHUs HaCUJIUs
10 OTHOLIEHHUIO K HUM. OHU BBICTYIAIOT C
KOHKPeTHbIMHU HHUIMAaTHBaMH, KOTOpble
HalpaBJieHbl Ha IOBbIIIEeHUEe yPOBHA 3¢-
$EeKTUBHOCTH HallMOHAJbHBIX Mep, a TaK-
Ke MOoOYXJalT rocyAapcTBa K NPUHATHIO
HaLlMOHA/IBHBIX CTpPATeruil U NJaHOB Jel-
cTBUM. OlHAaKO He CTOMUT 3abblBaTh, YTO
caM ¢eHOMeH JOMalIHero HacuJus, JHU-
mas >KeHIIMH BO3MOXXKHOCTHM peasv3aliu
CBOMX OCHOBONOJIATAKOIIMX NpaB, Tpeo6y-
eT He TOJIbKO pa3paboTKu U MPUMEHEeHHUs
MeX/JyHapOJHO-IPaBOBbIX CPEJCTB 0 ero
HMCKOpPEHEeHHUIo, HO U HyXJaeTcs B ¢uio-
codCKOM OCMBICJIEHUHU 151 60Jiee TIy6oKo-
ro aHaJ/Iu3a JJaHHOU Npo6JieMaTUKH.

HapyuieHue npaBa Ha JOCTOMHCTBO KaK
NocJIeiCTBUE PUMEHEHH JOMAIIHETO
HacHIUsA

B nepBywo oudepenb pedb UAET O HApPY-
LIEHWM TpaBa >XEHLUH Ha 4esJoBeyecKoe
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JIOCTOMHCTBO U HENPUKOCHOBEHHOCTb JIN4-
HOCTH KaK I0pUIM4ecKoro U GpuaocopcKoro
noHATHA. C 0JHON CTOPOHBEI, YeJoBedyecKoe
JIOCTOMHCTBO — 3TO COBOKYIIHOCTb IIpej-
CTaBJIEHUH O JIOCTOMHOM »KU3HU 4YeJI0BEKA,
a ¢ Ipyroy — 3TO «4yBCTBO», KOTOpOe MO-
MoOraeT 4YeJIOBEKy pacClOo3HaBaTb YHUXKe-
HUS U IPOTUBOCTOATh UM. B cBOIO ouyepe/p,
JIMYHOCTb - 3TO BbIpAXKEHHE [JYXOBHO-
coLlMa/IbHOM CYIIHOCTH 4eJsioBeKa. Kak ro-
BopuJ poccuiickui ncuxosior A.H. JleoH-
TheB, YeJIOBEKOM POXK/JAI0TCH, a IMYHOCTBIO
CTAHOBATCA.

JInuHoCTb GOpPMUPYeTCS U Pa3BUBAETCS
B XOJle €€ colMa/Iu3alli U UHAUBUAYyaIU-
3alM¥ HAa OCHOBE JIeWCTBUS JIBYX OCHOBHBIX
3aKOHOB: 3aBHCUMOCTH OT COLMaJbHOMU
cpeAbl, KoTopasi peJiCTaBJIsIeT 0601 COBO-
KYITHOCTb YCJIOBUH, B KOTOPBIX KUBET ye-
JIOBEK, U BHYTpPEHHeN aKTUBHOCTH JIMYHO-
CTHU WJIM Ke caMopasBuTus. B paborte 10.U.
lnunpkuna [nunpkuy, 2014] AUYHOCTD
onpeziesifieTcsl CUCTeMOW 001 eCTBEHHBIX
OTHOLUEHUN, KYJAbTYpOH U o0OycioBJeHa
TaK»Ke 6M0JI0rMYeCKUMHU 0CO6EHHOCTSAMHU.

CTaHOBJIeHMe JIMYHOCTH eCTb Mpolecc
COLIMJIN3ALMN YeJIOBeKa, KOTOPBIM COCTO-
WT B OCBOEHHHU UM POJIOBOM, 00IIeCTBEHHON
CYIIHOCTH. DTO OCBOEHHE BCErJa OCYyIlecT-
BJISIETCSI B KOHKPETHO-UCTOPUYECKUX 00CTO-
ATeJbCTBAaX )KU3HU yesioBeka. CTaHOBJIEHHE
JINYHOCTU CBSI3aHO C NPUHATUEM UHJUBU-
JlOM BbIpabOTaHHBIX B 00OILeCTBE COLHaAJb-
HbIX QYHKIUHN U poJield, cOljMaJbHbIX HOPM
Y NIpaBUJ NOBeJleHUsl, ¢ GOPMHUPOBAHHEM
YMEHUH CTPOUTb OTHOLIEHHUS C JPyrUMH
moabMU. ChopMUpOBaHHAs JTUYHOCTh €CTh
Cy6'beKT CBOGOJHOI0, CAMOCTOSATENBHOIO U
OTBETCTBEHHOTIO NIOBEJIEHUS B COLIUYMe.

Muorue usBecTHble ¢usocodPrl U TMy-
GJIMIIMCTBI PACCy>K/1a/TH U HAa TEMY IPHUPO/IbI
JIOCTOMHCTBA 4YeJI0BeKa, CaMOro MOHSATHUS
rymaHusMa. OJHOH U3 caMBbIX BBICOKUX Bep-
LIMH JipeBHerpevyecKoro rymMaHusma 6bLI0
ydyenue IlpoTaropa, mnpoBO3IJacHBILIETO
3HAMEHUThIH Te3uc: «YesoBek — Mepa
BCex Bellleii». «CaM 4esIOBEK MpeACcTaBJIs-
eT co60i1 6oJsiblliee Yy/i0, YeM BCSKOE Yy/0,
CoBepLIEHHOE YeJIOBEKOM», — INHcasl ABry-
ctuH (IV-V BB.).

[lepenoBbie ¢unocodprr Hororo Bpe-
MeHHU OBbLIM MPOHHUKHYTHI BEPOH B CHUIY

YyeJIOBeYeCKOro pasyMa, U 3TO — BaXKHBIN
acneKkT CTaHOBJIEHHUsI 4eJI0Be4YeCKOro Jo-
CTOMHCTBA. «f MBIC/IIO, CleZ0BaTENbHO, S
CYLLIeCTBYIO», nposo3miacus P. JlekapT.
ITOT Te3UC O MOrYIECTBE YeJ0BeYeCKOU
MBICJIM CTaJl 3HaMeHHeM HoBoro BpeMeHHU.
Ucxopa us cucremsl stuku H. laptmana
[Hartmann, 1926], To/JbKO 4YeJIOBEK SIBJISI-
eTCcsl HPaBCTBEHHBIM CYILeCTBOM, NOCpej-
HUKOM MeX/ly MUPOM LieHHOCTeH U MUPOM
JerictBuTesnbHoCcTU. [léTp BopaHenkui,
poccuiickuil dusocod u nyoauuuct XX
BeKa, TaKXe CYUTa/] JOCTOMHCTBO KpHUTe-
pYeM HPAaBCTBEHHBIX TOHATHH.

7K.B. YcMaHOB B cBoel paboTe [YcMaHOB]
YKa3bIBa€T, YTO CYTb IOHATHUS 4YesoBede-
CKOT'O JIOCTOMHCTBA BUJUTCS B OHTOJIOTUYE-
CKOHM OCHOBe INpaB 4YeJIOBEKa, BO B3aUMHOM
yBaXKEHHUHU 0011leCTBa U JIMYHOCTH, rocyAap-
CTBa U rpak/laHMHa, YeJ0BeKa U YesoBeKa,
TO €CTb B TOJIEPAaHTHOCTH. MbICJHUTE/IU ITPO-
IIJIOTO BUJEJNW JOCTOUHCTBO U 4YecTb 4e-
JIOBEKA B ero npasax U cBobozax. bes npas
YyeJIOBeKa ero LeHHOCTb CTAHOBUTCS Hepe-
aJIbHBIM MOHATHEM. JIOCTOMHCTBO U 4eCThb
JINYHOCTH SBJIAIOTCS 06LedesoBe4eCKUMHU
LIeHHOCTAMHU. BeyieicTBre Yero oHM nojJie-
KaT 3allUTe B COOTBETCTBUM C TEMH CTaH-
JlapTaMy, IPUHIUIIAMH, HOPMaMH, KOTOpbIe
BbIpab0TaHbl MUPOBBIM COOBLIECTBOM.

Emé B 1948 r. 4OCTOMHCTBO 4es0BeKa
O6blJI0 NPU3HAHO OJHUM M3 OCHOBOIIOJIA-
ralluiuxX, HeOTbeMJIEMbIX U HeOoTdyX/Jae-
MBIX IIpaB 4eJI0BeKa, YTO MPOBO3IJIALIEHO
BO BceoObueil Jekapalniuy npaB 4yeJsloBeKa
[Bceobmas fpexjapauus IpaB 4esoBeka
(ITpunsaTa l'enepanbHO#l Accamb6uieeit OOH
10 pekabps 1948 rozxa)]. 9To 03HAYAET, YTO
OHO IIPUCYILE BCEM JIIOJAM 6e3 HUCKIII0YeHHUs
YU He 3aBUCHUT OT 3aC/yTl, OOIEeCTBEHHOTO
cTaTyca, yoeXXZieHUH, HallMOHAJIbHOCTH, U
YK TeM 6oJiee mosia. MeXxAyHapoAHbIN MAKT
0 TpaXKJAHCKUX W MOJUTHYECKUX IpaBax
[MexxiyHapOoHbIM MaKT O TPaXXJAHCKUX U
nojsuTuyeckux npasax (I[Ipunsar 16 gekxa-
6ps1 1966 roga Pesonaronueit 2200 (XXI) Ha
1496-oM nyieHapHOM 3acesaHuy ['eHepasb-
HOU Accambsien OOH)] B craTbhe 7 3akpe-
IIWJI, YTO KHUKTO He JI0JDKEH MO/IBEPraThCs
IBbITKaM HJIM XKEeCTOKOMY, 6ecye/IoOBe4YHOMY
WJIM YHIPKAIOLeMy ero JJOCTOMHCTBO o6pa-
IIEeHHI0 WM HakalaHuio». 06 aTOM ke ro-



BopuT EBponeiickas KonBeHua o 3amure
paB 4esioBeKa U OCHOBHBIX cB06oZA [KoH-
BEHIMA O 3alllUTe NpaB YesJ0BeKa U OCHOB-
HBbIX cB060/ (3akJ/to4yeHa B I. Pume 04 Hos-
6ps 1950 rozga) (c u3m. ot 13.05.2004)].

Hanbosiee nmosiHoe HOpMaTUBHOE 3aKpe-
IJIEHUE B MeX/[yHapoJHOM IIpaBe IpaB ye-
JIOBeKa paccMaTpUBaeMasi CBo60/ja oJyyHn-
Ja B npuHsaToil B 1984 r. OOH KonBeHuuu
MPOTHUB NBITOK U JIPYTHX >KeCTOKHUX, becye-
JIOBEUHBIX WJIM YHIKAOIUX JOCTOUHCTBO
BU/I0B 00OpallleHus U Haka3aHUsA. He meHee
3HAUYUMbIM [iJI Toc/leAyomero opopM-
JIEHUS] KOHLeNLUU CBOGOJBI OT IBITOK U
JIPYTUX BUJI0B aHTUT'YMaHHOTO 06palieHus
YW HaKasaHUs ObLJIO BJMSHHE YKa3aHHBIX
JokyMmeHToB OOH Ha HOpMOTBOpYECKYyIO
JestesbHOoCcTh CoBeta EBpomnbl, BbIpasu-
Bllleecsl B IpUHATUHU B 1987T. EBponelickon
KOHBEHIIMH I10 NPeAyIpexJeHHUI0 IbITOK U
6ecyesIOBEYHOI'0 WJIM YHUXKAIOLIEro J0CTo-
MHCTBO 00pallleHUs] ¥ HaKa3aHHUs.

B ofiHOM 13 AuccepTaLMOHHBIX UCCIE0-
BaHMU Ha TeMy NPaBOBOW 3aLUTBI Y€CTH U
JOCTOMHCTBA JUYHOCTH [[ackapoBa, 1999]
CAeJaH BBIBOZ O TOM, YTO CaMO INOHSATHE
JIOCTOMHCTBa yHoTpeb6/isieTcd B TeKCTax
MeX/[yHapO/IHO-IPABOBBIX JJOKYMEHTOB M0
IpaBaM 4eJloBeKa:

- B CBfI3U C IPU3HAHUEM NIPUCYILETO
YyeJIOBEKY ZIOCTOMHCTBA U yKa3aHHWeM Ha To,
YTO M3 JIOCTOMHCTBA BBITEKAIOT BCE HEOT-
'beMJieMble [IpaBa YeJIOBEKa;

- B CBfI3U C 3aKpelJieHUeM paBeH-
CTBa BCeX JIIOJlel B CBOEM JIOCTOMHCTBE;

- BCBfI3M C3alpeTOM o/ BepraTh ye-
JIOBeKa MbITKaM WJIH XKeCTOKOMy, GecyeJio-
BEYHOMY WJIM YHHWKAIOIleMy JOCTOMHCTBO
obpallleHUI0 MJIM HaKa3aHHUIO U 3alpeToM
MIPOBE/IEHUsI Ha YesJIOBEKe 6e3 ero coriacus
MeJIMIIMHCKUX U HAyYHbIX IKCIIEPUMEHTOB;

- B CBfI3U C [IPaBOM Ha JJOCTOHMHOE Cy-
1IleCTBOBaHUE.

CTaHOBUTCA OYEBHUJHbBIM, UTO MOHATUSA
«4YeJIOBEYECKOr0 JOCTOMHCTBA» U «JIHY-
HOCTU» C APEBHUX BPEMEH SBJSIUCH 00b-
eKTaMu JJis1 GUI0coPCKOTO OCMBICIEHMUS,
Hal/il CBOE OTpakeHHe BO MHOXKeCTBe TPy-
JlI0B U3BECTHBIX JlesiTesield. B paBHOM cTene-
HHU IIpaBa 4YeJIoBeKa MHKOPIIOPHUPOBAHBI U B
MeX/[yHapo/lHOe IIPaBO KaK KaTeropus He-

OT'bEMJIEMbIX, HYK/JAIOLI[UXCSI B TepBOOYe-
pe/lHOH 3alMTe Mpas.

3akJ/IloueHue

PaccMoTpeB B npeAcTaB/JeHHOW CTaTbe
dunocodpckre u Mex[yHapoHO-IIPaBOBbIE
acneKkThbl U PACHpPOCTPAHEHHOCTH MOCJE[-
CTBUU U (aKTOPOB, BJAUSAIOIUX HA BO3HUK-
HOBEHHE JIOMAlllHEr0 HACHUJIUS, Mbl TIOHU-
MaeM, 4YTO OHO SIBUJIO COOOU I/106a/IbHYIO
npo6JieMy, CyLIeCTBEHHOe HapylleHHe
IpaB 4eJioBeKa W CepbEé3HOEe MpecTyIie-
HUe MPOTHUB CaMOW JIMYHOCTH. B onHOM n3
KOJIJIEKTUBHBIX MoHorpaduii [/[lomamiHee
Hacuve ..] ZjoMalllHee HaCWJHe TPAKTY-
eTcs KakK Co4YeTaHHe pasJMYHbIX GOpM
HacuIus - QU3UYECKOTO, CEKCYyaJbHOTO,
MICUXOJIOTUYECKOTO, 3KOHOMHYECKOTO U
HMHbIX GOPM TMOJ]aBJIEHUS], UCIOJIb3yeMOro
YJIeHOM (4JIeHaMH) CEMbU MPOTUB JIPYTOTo
YJIeHa 3TOU CeMbH, NApTHEPA.

Ero ke ImIMpOKOe pacrnpocTpaHeHUE B
COBPEMEHHOM MHpE CBSI3aHO C BJIMSHUEM
MHOXeCTBa $aKTOPOB, U3-3a KOTOPBIX I0-
JIOXKeHU e YKeHIMH, KOTOPbIE U TaK SIBJISIOT-
csl ySI3BUMOM TPYNINOW HaceJeHHUsI B CUIY
CBOMX ClleniuPpUIeCKUX 0COOEHHOCTEH, yCy-
ry6JIsieTcs B CBSI3H C UX AUCKPUMHHALMEH
OZTHOBPEMEHHO 110 HECKOJIBKHUM ITPU3HAKAM.
[ToMuMO PU3UUECKOr0 U MCUXOJOTHUECKO-
ro acneKTa JJaHHOU MPo6JieMbl, )KeHIIIUHbI B
OOJILIIMHCTBE CIYYaEeB, sIBJSSACh XKEPTBAMU
JIOMAllIHEr0 HACWJIUS, UCIBITHIBAKOT TPYA-
HOCTH C CaMOpPa3BUTHEM U CTAHOBJIEHUEM
B 00I[eCTBE, CTAaHOBSICh 3aJI0)KHUKAMH CH-
TyalWH, UCTIBITbIBAsI MOCTTPAaBMaTHUYECKOE
CTpPEeCccoBOe COCTOsSIHHE, U3MeHsis CBOE I0-
BeJleHNe, [T0/IBeprasiCh CTPaXxy.

TakuM 006pa3oM, CTAHOBUTCS OYEBU/I-
HbIM, YTO MPAKTHKa NMPUMEHEHHs JOoMaIl-
HEro HacuIdsd HeW36eXHO MNPUBOJUT K
HapyIIEHUI0 OCHOBOTOJIATAIOIUX MPaB Ye-
JIOBEKa, JJapOBAHHBIX KaXj0OMy OT pOXje-
Hus. U 3TO He TOBOpsl O TOM, YTO BO B3au-
MOOTHOILIEHUSAX MYXKUYUHbI W JKEHIUHBI
WX OCYyIeCTBJIEHHE U IOJIHAs peasn3ainus
JIOJDKHBI COJIEMCTBOBATh YKPEMJIEHUIO JTNY-
HOCTH, CEMEWHBIX IIeHHOCTeH U caMoro WH-
CTUTYTa CeEMbU, 2 He HUBEJHPOBATh IieH-
HOCTb 4eJI0OBEYECKOH KU3HH.
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DOMESTIC VIOLENCE AS MODERN CULTURAL
PHENOMENON

Olga K. Goncharenko

Abstracts. The Declaration on the elimination of violence against women adopted by the United
Nations General Assembly on 20 December, 1993 defines violence against women as “any act of
gender-based violence that results in, or islikely to result in, physical, sexual or psychological harm or
suffering to women, including threats of such acts, coercion or arbitrarydeprivation of liberty, whether
occurring in public or in private life”.
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In fact, in order to cover all situations connected with acts of violence against women, some in-
ternational legal documents use the term “domestic violence”, which implies that an act has occurred
within the family or at home, between the former or the current spouses or partners.

The psychology of men and women, along with their mentality differ in their nature inherent to
the psychological and genetic aspects. These differences are applicable to the question of domestic
violence, which men practically or expressively use as a way of letting out their emotions. In this re-
gard, women are those who mainly suffer from forms of violence, which could be identified, becoming
seriously injured by their partners. Above all, domestic violence by men presents an imminent threat
to the life and health of a woman, since she often has to continue to live together with a man even
after being divorced or while investigative activities are being conducted.

Moreover, the consequences of this phenomenon have not only a physical component, but also a
psychological one, diminishing the fundamental rights of a woman, as well as negatively affecting
the formation of her personality.

Additionally to internal factors, which influence on the occurrence of such situations within a
family, there are external ones conducive to the spread and increase of the abovementioned phenom-
enon, turning a fight against it into an overall mission, which is actual for all countries.

Nowadays the world community faces a range of global challenges, threats and risks, which could
have negative impacts of various scales, resulting in deterioration of general human condition. Pov-
erty, underdevelopment of the population and mostly the European migration crisis, which adversely
dffects women making them more vulnerable are among them. Migrant women, irrespective of the
presence or absence of a legal status, as well as women asylum-seekers are at increased risk of vio-
lence and face the same difficulties while addressing it.

Taking into account the urgency of the problem for all countries, the phenomenon of domestic
violence prevalence remains a subject to in-depth international legal review. In this article there are
statutory and actual materials; the factors influencing on the occurrence of such situations are be-
ing explored, the philosophical inquire is presented, the international legal tools as a way to address
violence against women and domestic violence are presented.

Key words. Violence against women, domestic violence, discrimination, family relations, risk fac-
tors, migration status, Istanbul convention, human dignity, individual security.
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